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10 Essential Tips to Avoid Defamation in Thailand: A
Legal Guide for Expatriates

Thailand's defamation laws present unique challenges for expatriates who may be unfamiliar with the
country's strict legal framework governing public speech and expression. Unlike many Western
jurisdictions where defamation is primarily a civil matter, Thailand treats defamation as both a criminal
offense punishable by imprisonment and a civil wrong subject to monetary damages. Recent high-profile
cases involving foreign nationals, including American academic Paul Chambers and British TikTok star
Tom Birchy, underscore the serious consequences expatriates can face when navigating these complex

laws!41[5]6],

This guide provides essential strategies for expatriates living, working, or conducting business in Thailand
to avoid potentially devastating defamation charges while maintaining their right to legitimate

expression.
Understanding Thailand's Defamation Framework

Criminal vs. Civil Defamation

Thailand's defamation laws operate on two distinct levels that can be pursued simultaneously. Criminal
defamation under Sections 326-328 of the Thai Criminal Code carries severe penalties including
imprisonment up to two years and fines up to 200,000 THB for published defamation. The burden of
proof lies entirely on the defendant to prove their statements were true, and even truthful statements

may not provide complete protection if they concern personal matters without public benefit.

Civil defamation under Section 423 of the Thai Civil and Commercial Code allows victims to seek
monetary compensation for reputational damage. This dual system means expatriates can face both
criminal prosecution and civil liability for the same statement, significantly amplifying potential

consequences/[12110],



The Computer Crimes Act: Digital Amplified penalties under the Computer Crimes
Act, with Section 14 imposing up to five years imprisonment and 100,000 THB fines
for entering false data into computer systems that damages individuals or the public.
This law frequently accompanies traditional defamation charges in cases involving

social media posts, online reviews, or digital communications.

The 10 Essential Tips

1. Think Twice Before Posting Online Reviews

The Risk: Negative reviews on Google Maps, TripAdvisor, or social media platforms can
lead to defamation charges even if factually accurate. The landmark case of American
Wesley Barnes, who faced two years in prison for negative hotel reviews, demonstrates

how quickly online criticism can escalate to criminal charges.

Best Practice: If you must leave a negative review, stick to objective facts without
editorializing. Avoid phrases like "terrible service" or "dishonest business practices."
Instead, describe specific incidents: "The air conditioning in room 205 did not function
during my stay on [date]". Consider waiting until after you leave Thailand to post any
negative reviews. Even factual statements can be risky if they imply negligence; consult a

lawyer for borderline cases.

2. Verify Information Before Sharing

The Risk: Sharing unverified information, even if you believe it to be true, can result in
defamation charges. The burden of proof lies on you to demonstrate the accuracy of any
statement that could harm someone's reputation. The complainant must initially prove the

statement was made and harmful (per standard procedure).

Best Practice: Only share information you can independently verify through multiple

reliable sources. When discussing news or events involving individuals or businesses,



clearly distinguish between confirmed facts and speculation. Document your sources and

fact-checking efforts as potential evidence.

3. Avoid Workplace Gossip and Rumors

The Risk: Discussing colleagues' personal lives, work performance, or alleged misconduct
with third parties can constitute defamation, even in private conversations. Thai law
requires only that defamatory statements be communicated to a third person, regardless

of the setting.

Best Practice: Maintain strict confidentiality regarding workplace issues. If you have
legitimate concerns about misconduct, report them through proper channels to HR or
management rather than discussing them with colleagues. Keep detailed records of any

incidents but avoid sharing them with unauthorized parties.

4. Exercise Extreme Caution with Social Media

The Risk: Facebook posts, Instagram stories, TikTok videos, and other social media
content can be screenshot and used as evidence in defamation cases. Even indirect

references that allow audiences to identify the target can result in charges.

Best Practice: Apply a "publication test" to all social media content: would you be
comfortable defending this statement in court with evidence? Avoid vague accusations,
angry rants, or posts made in emotional states. Consider setting social media accounts to

private and regularly review your friend/follower lists.

5. Understand the Limits of Truth as a Defense

The Risk: Unlike many Western legal systems, proving a statement is true does not
automatically protect you from defamation charges in Thailand. Truth is only a defense if

the statement serves a legitimate public interest.

Best Practice: Before making any potentially damaging statement, even if true, consider
whether it serves a genuine public benefit. Personal attacks, private matters, or information
that primarily serves to embarrass or harm someone may not be protected even if accurate.

Consult with a Thai lawyer if you need to publicly discuss sensitive but true information.



https://thailawonline.com/online-consultation-with-a-thai-lawyer/

6. Be Cautious About Business Disputes

The Risk: Commercial disputes frequently escalate to defamation cases when parties
make public statements about competitors, partners, or business practices. The case of
Andy Hall, who faced eight years in prison for reporting on labor conditions, illustrates how

business-related criticism can lead to severe charges.

Best Practice: Keep business disputes private and work through proper legal channels.
Avoid making public statements about ongoing disputes, competitor practices, or business
relationships. If you must address business issues publicly, focus on your own company's

actions rather than criticizing others.

7. Respect Cultural Sensitivities and Hierarchical Relationships

The Risk: Thailand's hierarchical society places great importance on reputation and face-
saving. Statements that might be acceptable criticism in Western cultures can be perceived

as seriously damaging defamation in Thai context.

Best Practice: Show respect for Thai cultural norms when discussing individuals,
particularly those in positions of authority, age, or social status. Avoid public criticism of
teachers, employers, government officials, or community leaders. Frame any necessary

criticism in constructive, respectful terms that preserve dignity.

8. Never Discuss the Monarchy

The Risk: Thailand's Iése-majesté laws under Section 112 carry penalties of 3-15 years
imprisonment for any criticism or insult to the royal family. These laws apply to foreigners
and can be triggered by social media posts, casual conversations, or even failure to show

proper respect.

Best Practice: Completely avoid any discussion of the Thai monarchy, past or present.
This includes jokes, comparisons, or even seemingly neutral commentary. Stand during
the national anthem and royal tributes in cinemas. Report any lése-majesté content you
encounter rather than sharing or commenting on it. Report to authorities but do not engage

with them.

9. Document Everything and Seek Legal Advice Early



The Risk: Defamation cases can arise unexpectedly, sometimes months after the alleged
incident. Without proper documentation and legal guidance, expatriates may inadvertently

worsen their situation.

Best Practice: Maintain detailed records of all communications, especially those involving
potential conflicts or disputes. If accused of defamation, immediately cease all related
communications and contact a qualified Thai lawyer experienced in defamation law. Do not
attempt to resolve the matter directly with the accuser without legal representation. If facing
charges, remember Thailand's bail system can be strict; our team at ThaiLawOnline has

helped expatriates secure release and build strong defenses.

10. Understand Your Geographic and Temporal Vulnerability

The Risk: Defamation charges can be filed up to three months after the alleged incident
for criminal cases, and expatriates may have their passports confiscated, preventing them

from leaving Thailand during proceedings.

Best Practice: Be aware that Thailand's defamation laws apply to you as long as you
remain in the country, regardless of where the alleged defamation occurred. If you're
planning to leave Thailand, consider timing any potentially controversial statements or
business decisions carefully. Maintain good relationships with legal counsel who can

advise you on timing and risk management.

Real-World Applications and Case Studies

The application of these principles becomes clearer through examining recent cases
involving expatriates. The Paul Chambers case, where an American academic faced
charges over academic seminar content, demonstrates how even scholarly discourse can
trigger legal action. Similarly, Wesley Barnes' hotel review case shows how routine

consumer feedback can escalate to criminal charges.

These cases highlight the importance of understanding that Thailand's defamation laws
extend far beyond obvious situations like public accusations or business disputes.
Academic freedom, consumer reviews, workplace discussions, and social media posts all

carry potential risks that expatriates must carefully navigate.



Defensive Strategies and Legal Protections

While Thailand's defamation laws are strict, certain legal defenses remain available.
Section 329 of the Criminal Code provides protection for statements made in good faith for
self-defense, official duties, fair comment on matters of public criticism, or fair reporting of
court proceedings. However, these defenses require careful legal analysis and should not

be relied upon without professional guidance.

The "good faith" defense requires demonstrating that statements were made without
malicious intent and served a legitimate purpose. This defense is more likely to succeed
when expatriates can show they followed proper verification procedures, acted in the public

interest, and maintained respectful discourse even when addressing contentious issues.

Conclusion: Balancing Expression and Protection

Successfully avoiding defamation in Thailand requires expatriates to fundamentally adjust
their approach to public expression and communication. The country's laws reflect deeply
held cultural values about reputation, respect, and social harmony that may differ

significantly from Western norms.

While these restrictions may seem daunting, they are not insurmountable. Thousands of
expatriates live, work, and express themselves freely in Thailand by understanding and
respecting the legal framework. The key lies in developing cultural sensitivity, exercising
communication discipline, and maintaining awareness of the potential consequences

before speaking or posting.

For expatriates facing defamation accusations, immediate professional legal assistance is
crucial. Thailand's legal system does provide avenues for defense, but these require expert
navigation of complex procedural requirements and cultural considerations. With proper
understanding and preparation, expatriates can protect themselves while continuing to

engage meaningfully in Thai society and business.

The investment in understanding these laws and adjusting communication practices pays
substantial dividends in avoiding legal complications that could jeopardize residence

status, career prospects, and personal freedom in Thailand. As the country continues to



attract international residents and businesses, those who master these principles will find

themselves better positioned for long-term success and security.

As of 2025, with ongoing reform advocacy from groups like Article 19, there may be shifts

toward decriminalization, stay informed via legal experts.
We hope that you appreciate this free guide from ThaiLawOnline.com

Disclaimer: This guide is provided for informational purposes only and does not constitute
legal advice. The information contained herein is general in nature and may not apply to
your specific situation. Laws and interpretations can change, and individual circumstances
vary. We strongly recommend consulting with a qualified Thai lawyer for personalized
guidance. ThaiLawOnline.com and its authors, including Sébastien H. Brousseau, assume
no responsibility for any actions taken based on this guide without professional

consultation. For expert assistance, contact us at info.thailaw@gmail.com or book a

consultation via ThaiLawOnline.com.
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