THAILAWONLINE

Comprehensive Guide to Divorce in Thailand:
Requirements, Procedures, and Considerations

We have created a detailed checklist covering all aspects of divorce in Thailand, including requirements,
procedures, costs, and nationality-specific considerations based on current Thai law and regulations.
This comprehensive guide addresses both contested and uncontested divorce processes, legal

grounds, documentation requirements, and important considerations for foreign nationals.

Types of Divorce in Thailand

Thailand recognizes two primary types of divorce under the Civil and Commercial Code: uncontested
(administrative) divorce and contested (judicial) divorce. An uncontested divorce occurs when both
spouses mutually agree to end their marriage and have reached consensus on all related matters
including property division, child custody, and support arrangements. This type of divorce can be

processed directly at the district office (Amphur) where the marriage was originally registered.

A contested divorce becomes necessary when spouses cannot reach agreement on whether to divorce
or on the terms of separation. This requires filing a petition with the Family Court based on specific legal

grounds outlined in Section 1516 of the Thai Civil and Commercial Code.

Contested vs Uncontested Divorce in Thailand - Key Differences

Location Family Court
Timeline 6mo - 3yrs
Cost 90,000+ THB
Requirement Legal grounds
Documentation Extensive evid.
Legal Rep Highly recomm.

Comparison of contested vs uncontested divorce procedures in Thailand



Legal Grounds for Contested Divorce

Thai law specifies twelve distinct legal grounds for contested divorce under Section 1516 of the Civil
and Commercial Code. These grounds include adultery, serious misconduct causing shame or harm,
physical or mental abuse, desertion for more than one year, imprisonment exceeding one year,
separation for more than three years, disappearance or presumption of death, failure to provide
adequate support, mental iliness lasting more than three years with little chance of recovery, breach of

probation terms, and physical incapacity making cohabitation impossible.

Divorce Grounds - Thailand Section 1516

# Legal Ground Description

1 Adultery Spouse has committed adultery with another person

2 Maintenance of Another as Spouse Giving maintenance to or honoring another person as
spouse

3 [ Serious Misconduct [ Misconduct causing shame, hatred, or excessive injury

4 | Physical/Mental Harm [ serious harm, torture, or insult to spouse or ascendants

5 | Desertion | Willful abandonment for more than one year

6 Imprisonment Sentenced to prison for more than one year

7 Separation Living separately for more than three years

8 | Disappearance | Presumption of death or absence for 3+ years

9 | Faiure to Support [ Fature to provide adequate maintenance/support

10 | Mental lliness | Mental iliness for 3+ years with little chance of recovery

1 Breach of Probation Violation of probation terms for serious offense

12 Physical Incapacity Physical incapacity making cohabitation impossible

The 12 legal grounds for contested divorce in Thailand under Section 1516

Divorce Procedures and Timeline

The divorce process varies significantly depending on whether it is contested or uncontested. For
uncontested divorces, the process can typically be completed within a single day if all documentation is
properly prepared and both spouses appear at the district office with the required witnesses. However,
contested divorces take considerably longer, with cases filed in Bangkok requiring approximately 1 to 2

years due to court backlogs, while cases outside Bangkok typically take 6 months to 1 year.



The contested divorce process involves several stages including initial consultation with legal counsel,
filing of the divorce petition, court-mandated mediation, and if unsuccessful, proceeding to trial where
evidence is presented and witnesses testify. Courts encourage mediation to reduce time and costs, and

if successful, can significantly expedite the resolution.

Documentation Requirements

For uncontested divorces at the district office, required documents include the original marriage
certificate, identification documents (Thai ID cards for nationals, passports for foreigners), house
registration (Tabien Baan) for Thai nationals, legalized passport translations by the Ministry of Foreign
Affairs for foreign spouses, and a written divorce agreement signed by both parties with at least two

witnesses.

Contested divorces require more extensive documentation including photocopies of all marriage and
identification documents, children's birth certificates if applicable, and crucially, evidence supporting the
legal grounds for divorce. Foreign documents must be properly translated by certified translators and

legalized through appropriate channels.

Costs and Financial Considerations

The financial implications of divorce in Thailand vary dramatically between uncontested and contested
proceedings. Uncontested divorces processed at district offices incur no official government fees,
though professional legal assistance for drafting divorce agreements typically costs around 10,000 THB
or more while ThaiLawOnline provides a service of consultation, divorce agreement and instructions for
9,900 baht all included. Contested divorces involve substantially higher costs, with legal representation

often starting from 90,000 THB depending on case complexity.

Additional costs include document translation services ranging from 500-1,500 THB per page, Ministry
of Foreign Affairs legalization fees of approximately 400 THB per document, and embassy certification
services which vary by country. Some embassies provide free divorce registration services for their

citizens.



Thailand Divorce: Timeline and Cost Comparison
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Property Division Under Thai Law

Thai law categorizes marital property into two distinct types: personal property (Sin Suan Tua) and
marital property (Sin Somros). Personal property includes assets owned before marriage, personal gifts
or inheritance, and professional tools or equipment, which remains with the original owner and is not
subject to division. Marital property comprises assets acquired during marriage and income generated
from personal property, which must be divided equally between spouses upon divorce.

Special provisions apply to real estate ownership, as foreign nationals cannot own land in Thailand.
When a Thai national married to a foreigner purchases land, specific procedures must be followed to
ensure the property remains personal property of the Thai spouse, preventing it from becoming jointly
owned marital property. If these procedures are not followed, the property may be considered marital
property subject to equal division.

Child Custody and Support

Child custody determinations in Thailand prioritize the best interests of the child, considering factors
such as the child's age, parents' ability to provide care, stability of home environments, and the child's

relationship with each parent. For international families, additional considerations include potential



restrictions on taking children out of Thailand without court approval, recognition of Thai custody orders

in foreign jurisdictions, and international child abduction concerns under relevant conventions.

Child support is mandatory for minor children and continues typically until age 20 or completion of
education. The amount is determined based on the child's needs, standard of living, and parents'
financial capabilities. Spousal support (alimony) is not mandatory under Thai law but may be awarded

voluntarily, through prenuptial agreement provisions, or as humanitarian consideration by the court.

Embassy Requirements and Nationality-Specific Considerations

Foreign nationals must navigate additional requirements through their respective embassies for divorce
recognition in their home countries. Most embassies provide divorce registration services, document
certification, and advisory services regarding the divorce process. Required documentation typically
includes valid passports with legal residence status in Thailand, original marriage certificates, translated

divorce agreements, and embassy-specific forms.

European Union Citizens

EU citizens are subject to Rome Ill Regulation regarding applicable divorce law, and recognition of Thai
divorces generally follows established processes, though some countries may require additional
legalization or apostille procedures. All divorces must be registered with the home country embassy or

consulate for proper recognition.

United Kingdom Citizens

The UK recognizes overseas divorces if they are effective under local law and meet specific residency
requirements. For contested divorces, one party must be habitually resident, domiciled, or a national of
Thailand, while uncontested divorces require additional documentation proving legal recognition. UK
citizens may need to legalize Thai divorce documents through the Foreign, Commonwealth &
Development Office.

United States Citizens

US citizens must have their Thai divorce certificates translated and authenticated for US recognition,
involving both Thai Ministry of Foreign Affairs and US Embassy certification. State-specific requirements
may apply depending on the US state of residence, and additional documentation may need to be filed

with the state upon return to the US.



Recent Legal Developments

Thailand implemented significant legal changes with the Equal Marriage Law taking effect on January
23, 20251, This law allows same-sex couples to legally marry and divorce with the same rights as
opposite-sex couples, including property rights, child adoption, inheritance, and access to state welfare
benefits. Thailand became the 37th country worldwide and the first in Southeast Asia to legalize same-

sex marriage.

Important Considerations and Recommendations

Before proceeding with divorce in Thailand, both parties should understand the type of divorce they are
pursuing and ensure proper legal representation, particularly for contested cases. It is highly
recommended to have divorce agreements reviewed by qualified legal professionals familiar with Thai

family law to ensure compliance and protect individual interests.

Foreign nationals should consult with their respective embassies early in the process to understand
recognition requirements in their home countries. Proper documentation, translation, and legalization

procedures are crucial for ensuring the divorce is recognized internationally.

For marriages involving real estate or substantial assets, prenuptial agreements and proper
documentation during marriage can prevent complications during property division. Maintaining clear
records of asset acquisition and sources of funding helps establish whether property should be classified

as personal or marital.

This comprehensive guide serves as a foundational reference for understanding divorce procedures in
Thailand, though individual circumstances may require specific legal consultation to ensure proper

compliance with current laws and regulations.

Contact ThaiLawOnline at info@thailawonline.com if you have any question.



